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“The First Step to your Future Success”





    Terms and Conditions of Business

1. General.
All services provided by Invicta Staff Agency Ltd (we act as an Employment Agency for the supply of permanent staff and as an Employment Business for the supply of temporary workers) are rendered on the condition that they are subject to the express terms and conditions set out herein. No variation in these terms and conditions shall be valid unless the Proprietor of Invicta Staff Agency Ltd has expressly agreed it in writing. The provision of the service (as hereinafter defined) to the Client will be deemed acceptable by the Client of all Terms and Conditions set out herein. 
The following interpretations shall apply to all Terms and Conditions as stated:

a. Invicta Staff Agency, will, hereafter, be termed the “Agency”.

b. Any individual, body or corporate body contracted to provide services to the Client as a temporary worker, will be deemed the “Temporary”.
c. Any person introduced by the Agency to the Client for an Engagement, including any officer or worker of the Applicant, if the Applicant is a limited company and members of the Agency’s own staff for permanent positions, will be hereafter be termed as the “Applicant”.
d. Any individual or corporate body or associated Company as defined by the Companies Act 1985 for whom or to which the Temporary’s or permanent services are supplied to by the Agency, will be termed the “Client”.

e. The provision of the Temporary worker to the Client, by the Agency, shall be termed the “Services”.

f. The rate at which Services are provided by the Agency to the Client will be termed as the “Contract Rate”. The Contract rate shall be notified to the Client by the Agency.
g. Any engagement, employment or use of the Applicant by the Client or any third party on a permanent basis, whether under a contract of services or for services; under an agency, licence, franchise or partnership agreement; or any other engagement; directly or through a limited company of which the Applicant is an officer or worker will hereafter be termed the “Engagement”.
Headings are for convenience only and shall not affect the interpretation of these Terms and Conditions.

2. Agency’s Obligations.
a. The Agency shall subject to clause 10 thereof, provide the Service at the Contract Rate at times and in such a manner as may be agreed between the Agency and the Client, subject to these Terms and Conditions.

b. The Agency shall take reasonable steps in ensuring that the Temporary is suitably qualified, reasonably competent and holds all relevant licences (unless the Client is advised otherwise and confirms acceptance of the Temporary) in order to perform the work required of him/her by the Client, as notified, in advance, to the Client, by the Agency. Subject thereto, in no circumstances shall the Agency be liable should the Temporary not be suitably qualified or reasonably competent in work required of him/her by the Client and which has not been previously stated.

c. The Terms implied between the Agency and the Client by Section 13 of the Supply of Goods and Services Act 1982 are hereby expressly excluded.

d. Where five or more Temporaries are required by the Client, the Agency undertakes to provide a supervision service in order to ensure labour quality, attendance and co-ordination at all times. In any other circumstances, supervision is the Sole responsibility of the Client.
e. The Client agrees to pay such hourly charges of the Agency as shall be notified to and agreed with the Client. The hourly charges are calculated according to the number of hours worked by the Temporary Worker and comprise mainly their hourly rate and also include employers National Insurance contributions, holiday pay and the Agency’s commission calculated as a percentage of their hourly rate and any travel, hotel or other expenses as may have been agreed with the Client or, if there is no such agreement, such expenses as are reasonable. V.A.T., if applicable, is payable on the entirety of these charges.
3. Clients Obligations
a. From the moment the Temporary reports to the Client, the Temporary, shall, for all purposes, excepting those specifically provided in the Terms and Conditions, be treated as the worker of the Client, who shall, accordingly be responsible as the employer of the Temporary.

b. The following obligations are the sole responsibility of the Client and the Client HEREBY INDEMNIFIES the Agency against any and all liabilities, damages, claims and costs arising from the failure to comply with the following obligations relevant to the placement:

i. The Client shall provide safe equipment, safe premises and a safe system of working for the Temporary.

ii. The Client shall ensure that at all times it complies with the obligations under the Safety at Work Act 1974 in respect of the Temporary.

iii. The Client agrees to be responsible for all acts, errors or omissions of the Temporary, whether wilful, negligent or otherwise as though he/she was on the payroll of the Client.

iv. The Client will also comply in all respects with all statutes including the Working Time Regulations, by-laws, codes of practice and legal requirements to which the Client is ordinarily subject in respect of the Client’s own staff .

v. The Client shall ensure that at all times it complies with its obligations under Liability (Compulsory Insurance) Act 1969 in respect of the Temporary including Employers and Public Liability Insurance cover for any assignment.
vi. The Agency shall have the right to make a minimum charge equivalent to 8 hours at an hourly rate previously agreed with the Client where an assignment is less than 8 hours in duration.

vii. The Client will not without prior consent of the Agency permit the Temporary to handle or to have access to cash, negotiable instrument, bullion, jewellery or other valuables in the course of the employment and if permitted to do so, the Client agrees to provide the strictest supervision and the understanding that he/she will take full responsibility, in the event of there being any loss and in this instance the Agency will be exempt from all liability.
c. The Client hereby acknowledges that the Temporary is not authorised or permitted by the Agency:
i. To enter into any contract with the Client purporting to be made by or on behalf of the Agency.

ii. To take any statements or representations to the Client purporting to be made by or on behalf of the Agency.

iii. To receive loans or advances on wages from the Client.
4. Termination.
a. The Agency guarantees that if the Temporary proves unable to do the work required by the Client and the Agency is informed thereof within the first 4 hours of the employment, the minimum charge of 8 hours will not apply and a replacement offered.

b. The Client may terminate any contract forthwith if a Temporary commits any act or behaves in a manner that may bring the Client or the Agency into disrepute; in the event of such a termination (and subject the sub clause as above) the Services shall be paid pro-rata at the Contract Rate up to the time of termination.

5. Payment.
a. The Agency shall invoice the Client for the Service as follows:

i. Where the Temporary is supplied to the Client for a continuous period of not more than 5 days, invoices will be issued on the day after the last day of the Temporary’s engagement and forwarded to the Client by first class post.

ii. Where the Temporary is supplied to the client for a period of more than 5 consecutive days, invoices will be issued on each Monday during the engagement and forwarded to the Client by first class post.

b. The terms of payment shall be 30 days from the date of the invoice (unless otherwise agreed by express permission of the proprietor of Invicta Staff Agency). The Client will discharge Invicta’s invoices within 30 days of the date of the invoice, failing which Invicta reserves the right to charge interest thereon at a rate of 3% above the Bank base rate. The Client will pay any reasonable legal cost incurred by Invicta in the recovery of such fees from the Client. VAT will be payable in addition.

c. The Agency shall pay the wages of the Temporary as the Agent of the Client (which the Client herby confirms and acknowledges) and shall make deductions there from (whether by way of PAYE, National Insurance or otherwise) as required to be made under the Finance Act (No 2) 1975 or any other relevant legislation.

6. Time Recording.
a. The Agency’s authority to charge the Client for the Services will be determined by the following:

i. An authorised Invicta Staff Agency timesheet for hours worked.

ii. For the avoidance of doubt any timesheet that is signed by an employee of the Client or any person supervising the Temporary on behalf of the Client, shall be deemed to be authorised.

NOTE:

i. Failure to sign the timesheet does not absolve the Client from the obligation to pay the charges in respect of the hours worked.

ii. It is the Client’s responsibility that all breaks taken are clearly marked on the timesheet.

7.      Temporary to Permanent and Temporary to Temporary Fees
In accordance with regulation 10 of The Conduct of Employment Agencies and Employment Businesses Regulations 2003, there are time limits when the Agency may make a charge when a Client engages a Temporary on a permanent basis whether supplied or just introduced or where the Temporary is supplied to the client via another employment business, referred to as the ‘relevant period’.

The time limits (i.e. the ‘relevant period’) which apply are if a Temporary becomes permanent within

i. 14 weeks from the first date of supply or

ii. 8 weeks from the last date of supply or 

iii. Is engaged during an assignment.

If a Temporary is made a permanent member of staff and either of 7 i, ii or iii above apply (i.e. if a Temporary is taken on as a Permanent within the ‘relevant period’) then the charges and associated rebates listed below at clause 8 & 9 respectively will be imposed or an extended period of hire of 6 months will apply, however, when the Temporary is introduced but not supplied then the relevant period is extended 6 months. The extended period of hire option will not apply if the temporary worker introduced and either

 supplied or not supplied is then introduced to a 3rd party whom engages the worker directly, by the client. Please not that the client must give written notice within 7 days as to which option chosen and where notice is not provided the fee shall be due.

8.
The Introduction of Permanent Staff.
The Client shall notify Invicta Staff Agency Ltd. (herein after known as the “Agency”) immediately when an engagement of an applicant introduced by the Agency (either directly or indirectly) is accepted and pay the Agency’s fee which is due upon the engagement of the applicant and payable within 30 days of the date of the invoice. The fee payable to the Agency for an introduction of an applicant is calculated in accordance with the Agencies scale of fees in force. If any applicant introduced by the Agency is offered and accepts employment within 6 months of introduction, the Client will be liable for the appropriate fee. VAT will be charged in addition.

If the Client appoints more than one applicant as a result of an assignment or recruitment brief, Invicta Staff Agency Ltd will be entitled to a full fee for each and every applicant.

Whilst Invicta Staff Agency Ltd uses its best endeavours to ensure the suitability of applicants selected on behalf of clients, Invicta Staff Agency Ltd is obliged to rely on the good faith of applicants and cannot therefore accept liability for any misinformation provided by, or misrepresentation made by the applicant introduced to the client, the client should consequently satisfy themselves as to the general suitability, integrity and personal qualities of the applicant.

In the event of any applicant terminating the engagement within the relevant period specified below, such a period commencing on the date of engagement and providing that the Client notifies the Agency in writing, of the termination of the engagement within 7 days thereof and the Client has paid the Agency fee within 30 days of the date of the invoice, then the fee paid to the Agency will be rebated to the Client in accordance with the scale of rebates in force. In no other circumstances shall any rebate be made, including termination of the Applicant by the Client for any reason. The Client or any subsidiary or associate thereof shall not re-engage the applicant within 6 months from the date of termination of the agreement without paying the Agency’s fee in full. Introductions are confidential and in the event of the Client introducing any applicant initially introduced to the Client by the Agency (whether directly or indirectly) to any other person, firm or company resulting in an engagement which occurs more than 6 months after the applicants introduction to the Client by the Agency then the  Agency’s full fee will be payable.

The Agency endeavours to ensure the suitability of any applicant introduced to the Client. The Client will, not withstanding satisfy himself as to the suitability of any applicant and will take up any references provided by any applicant and/or investigate the medical history of any applicant and by satisfying and medical requirements or qualifications required by law. The Agency will not be liable under any circumstances for any loss, damage or expense suffered or incurred by the Client arising from or in anyway connected with the Agency seeking and applicant for the Client or the introduction by the Agency to the Client of any applicant or the engagement of any applicant by the Client.

The fee for screening and introduction of an applicant are payable within 30 days from when an applicant is engaged.

9. 
Charges for Permanent Staff.
The fee payable to the Agency by the Client for the introduction of an applicant is calculated on the annual commencing gross salary:

	£0
	To
	£7,999
	=
	9%

	£8,000
	To
	£10,999
	=
	11%

	£11,000
	To
	£19,999
	=
	13%

	£20,000
	+
	
	=
	15%

	There will be a Minimum charge of £450

	


In order to qualify for Replacement or a rebate, the Client must pay the Agency’s fee within the credit terms of the invoice and must notify the Agency in writing of the termination of the engagement within 7 days of its termination.

Exceptions
Rebates will not apply in the first year where any of the following events occur:

1. The Engagement was for less than one year and termination did not occur during the Engagement period.

2. The Applicant is made redundant during the Engagement.

3. The engagement is terminated by dismissal.

Provided that payment is made by the Client and received within the payment terms on the invoice and none of the events numbered 1,2 or 3 above have occurred – then the following applies should the Applicant leave during the first year.
	Calendar Month
	
	Rebate Details

	1
	
	A new Applicant supplied free of charge

	2 - 6
	
	A Rebate of 40% of the fee

	7 - 12
	
	A Rebate of 20% of the fee


10.
Duty of Care.
The Client acknowledges that it shall be responsible to the Agency and to any third party for any negligent or fraudulent acts or omissions by the Temporary, whilst the Temporary is engaged in carrying out the Services and the Client hereby agrees to maintain insurance policies adequate to cover any liability it may incur (whether vicarious liability of otherwise) in respect of the acts or omissions of the Temporary, whilst he/she is engaged in the carrying out of Services and to indemnify the Agency against any and all losses it may otherwise suffer in respect of such acts or omissions.

11.
Force Majeure.
The Agency shall not be liable for any consequences to the Client where, it is prevented from complying without obligations hereunder because of any circumstance or event (whether arising from natural cause, human error or otherwise beyond the control of the Agency. Including but without prejudice to the generality of the foregoing expressions) the default of the temporary strikes, lock outs or other labour duties, shortage of labour, materials, civil commotions, aircraft, fire, drought, loss, delay at sea, breakdown or war.

12.
Temporary Terms and Conditions.
The Client hereby acknowledges that it has been provided with the standard Terms and Conditions of trading (aforementioned), which applies to contracts between the Agency and the Temporary and that it will be bound by these, in so far as they are expressed to be the Clients obligation hereunder.

13.
General.
The Terms and Conditions herein will be incorporated in accordance with and subject to English Law. Each of the provisions in this agreement shall be severable and distinct from one another and if at anytime  anyone or more of such provisions is or becomes invalid, illegal or unenforceable, the validity, legality and enforcement of the remaining provisions hereof shall not in anyway be affected or impaired thereby.

14.
Declaration.
I have read and understood the above and agree to follow these guidelines whilst contracted by Invicta Staff Agency Ltd and for the purpose of clarity nothing in this agreement constitutes a contract of employment and related benefits.

Signed…………………………………….. 

Organisation / Company Name …………………………… 

Print………………………………………. 

Position in Company ……………………………………….    

Date:         -          - 20 

Please indicate Service Level required below:

Master Vendor- The Agency acts as a single point of contact for all the Agencies whom supply you currently and will supply from both its own resources and other agencies resources as required to fulfil the contract.                   Yes / No   

Sole Agency – The Agency will be the only agency used for all your recruiting requirements               Yes / No

Preferred Supplier List – The Agency will supply in addition to other agencies

           Yes / No

(For P.S.L. above please indicate whether the supply will be at Tier 1, Tier 2 or Tier 3)
         Tier:  1 / 2  /  3 
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Director: Adrian Singh LLB (Hons) FREC A Fellow of the Recruitment and Employment Confederation

Registered in England No: 3601386 VAT Reg. No: 702 7374 50
[image: image2.png]

